What deferred adjudication is:

· A plea bargain agreement between a defendant and the state
· A  "contractual agreement" between a defendant and the state
· A court agreement between a defendant and the state in which the state will postpone or
"defer" a final finding of guilt pending the defendant's success in following all of the

court's sanctions and guidelines.  If a defendant successfully completes all the court's

requirements, then the case is dismissed with no final finding of guilt and no conviction

imposed.

What deferred adjudication is NOT:

· DA is not a final finding of guilt

· DA is not a final conviction
How many Texas citizens are impacted by DA?

According to statistics released by the Texas DPS in 2005,  approximately 2 million


Texans have taken DA.  This does not count their families who are negatively impacted


by the breadwinner's inability to obtain employment and support their families.
What is the problem that ex-defendants are having about DA?
· Extreme difficulty in obtaining employment.

· Often great difficulty in obtaining apartment housing

· Difficulty in obtaining state mandated professional and vocational licensing

· Parents are denied the opportunity to participate in their child's extracurricular

"after school hours" programs

·  Difficulty in obtaining bank loans, car insurance

· Difficulty in obtaining a security clearance

· Denied entry into the US armed forces

· Denied the right to serve on a jury

· Difficulty in being able to participate in community volunteer efforts

Why are ex-defendants having these problems since the defendant never incurred a final

conviction?
· Employers, apartment leasing managers, banks, credit agencies, state/Federal agencies,

volunteer agencies,  school districts, HR departments, etc. all treat deferred adjudication

as though it were a conviction, even though it is NOT a conviction as defined by Texas

state law under TEXAS CRIMINAL CODE Article 42.12

· Employers and many other people are NOT aware of what the law says about deferred

adjudication and simply think of it as being the same thing as a conviction.

What needs to be done to fix the problem?
· Revive and pass into law former House Bill 557, which was a bill proposed by Texas

state representative Bob Hunter during the 76th regular session in 1999.  This bill would modify that section of the Texas criminal records expunction code (found in TEXAS GOVERNMENT CODE  Section 55.01 which prohibits anyone who ever took deferred adjudication from being able to expunge his/her record.

· In addition to reviving HB 557,  pass a law that provides for very stiff penalties to any state

agency, criminal background check company, etc. etc. who knowingly divulges an expunged record.

Who will oppose our efforts to revive House Bill 557?
· District attorneys and law enforcement agencies statewide

· Various Texas news media associations/lobbyists

· Victim's right's groups

· Advocacy groups on Family Violence

